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Commissioner for Patents 

The reply brief filed 12/08/2006 has been entered and considered. The application has been forwarded to the Board of Patent 
Appeals and Interferences for decision on the appeal. 

In the Reply Brief, Appellant argues that: 

"The claim requires that an EVA protective colloid by used during polymerization and during drying by adding prior to drying. Any 
attempt to misconstrue this clear language is disingenuous." 

That an EVA protective colloid is used during polymerization and an EVA protective colloid is used during drying does 
NOT require that the exact same EVA protective colloid is used in both the polymerization step and the drying step. This is clear. 
Appellant continues to read limitations into the claims that are not actually claimed. 

In fact, the quotation of the claim in the middle of page 2 of the reply brief is incorrect. The "the" before the "protective 
colloids" in the last line of the quoted paragraph in NOT found in the actual independent claim. Appellant has simply misquoted their 
actual claims and continues to read limitations into the claims that are not in the claims. 

The examiner has been consistent in his understanding and interpretation of the scope of the claims and Appellant has had 
opportunity to clarify or add language to the claims to modify the claims to be consistent with the scope of their arguments. However, 
they have chosen not to do so. As such, the claims remain as understood by the examiner. Appellant's current claims under appeal 
still do not require that the same protective colloid be used in each applications of a protective colloid in the claimed process. Claim 1 
also fails to exclude the use of different protective colloids during the preparation of the powders. 

See the Examiner's Answer. 

Appellant should note that the "Notification of Non-Compliant Appeal Brief mailed 10/24/06 has been withdrawn by the Office and 
the Appeal Brief filed 09/25/2006 is considered PROPER. Thus, the Appeal Brief re-submitted on 1 1/27/06 will remain in the file, 
but will not be acted on or forward to the Board of Appeals. 
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